' _ OBSERVATIONS 


J a | | F 
; | * 


* 
* ” — 


5 = ON THE GENERAL 1 


* 
. — 
— 
- * : 


= * 1 2 


" HIGHWAY axy TURN, 


- - \ 4 - 1 

| 1 r iS 

88 * / * . | ee xd. bo I am 

a” le» ** 99 e -4« : 4 z * 3 1 . 
1 2 84 4-47 2 : * - 8 « 1 ox 


ATT. "rag © A 3 * 7 


* 


4. 
— * 


[OBSERVATIONS 


enn GENERAL 


78 Z 


Re — 


— — — 47 — — 
— 


m HIGHWAY AND TURNPIKE. 


Y 8 r 


e 


„ 


/ 
# 


„ — TTO 


PASSED IN THE 
SEVENTH YEAR OF HIS PRESENT MAJESTY 
AND ALSO UPON THE 


| REPORT OF THE COMMITTEE OF THE 
HOUSE OF COMMONS, 


wHO WERE APPOINTED 


UPON. THE TWENTY-EIGHTH OF APRIL, 1772, 


o CONSIDER OF THE ABOVE ACTS, 
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Member of Parke for 


the Fry, of Litchfield, &c. a 


HE very uncommon 
- pains and attention 
you have beſtowed on 1m- 
proving and digeſting the 
ONT: and turnpike laws, 
intitle 
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vi & DEDICATION. 
intitle you to the warmeſt 
thanks of the public. It is 
therefore with the greateſt 
propriety that the following 
Obſervations are inſcribed to 
vou. Many of them I have 
already tranſmitted to you 
by letter; and whilſt I thank 
you for the very favourable 
and candid attention with 
which you have honoured 
my. Hana correſpondegce 


_ under the function of your | 


name, to offer this work. to 
5 the 


* « * 
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the public, and in this man- 
ner to aſſure you that I am, . 
with the greateſt reſpect and 
gratitude, | 


SIR, 
Your moſt obliged 
and devoted Servant, 


near Mancheſter, 
13th Nov, 2772, 
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ADVERTISEMENT. 


IHE following obſervations 
are the reſult of experi- 
ence, and are now made 
public from a ſincere defire to con- 


tribute ſomething to the perfecting 
the general highway and turnpike 


acts, which will probably undergo Oy, 


ſeveral alterations and amendments 
the enſuing ſeſſions of parliament. 


No abſtracts either from the acts 

or the report of the committee are 

printed with theſe obſervations, as 

they would ſwell the pamphlet to 

an unreaſonable fize. Indeed it is 
B 75 to 


public in judging of this perform- | 
ance, and that the end he has in 


5 OBSER- 


4 ADVERTISEMENT. 
to be preſumed that all thoſe who 


are mclined to give that attention 
to this ſubject which its great im- 

portance deſerves, are alread y poſ- 
ſeſſed of both the acts and the re- 
port. Such parts of the highway 


and turnpike laws, and the fegu- 


lations propoſed in the report of 


the committee, as are nor mention- 
ed in the following pages, the au- 
thor greatly approves of; and only 


takes notice of thoſe parts which 
the thinks ſhould be altered. 13 


\ 


He hopes for the candour of the 


view will apologize for its dp 
Facke and ns + 231718 
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HE uniting of two, three 
or more Pariſhes or town- 
3. ſhips into one diſtrict, a 
propoſed by, the committee, * and 
the appointing of anus ſurveyor for 
every ſuch, diſtrict, with a fixed 
tC] 1.963 82 20 © Jalarys 


int 
'* See the Report, Reſolutions I, 2, 37 4- 
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falary, is a very great improvement 
on the preſent mode of appointing . 
ſurveyors. For the inhabitants at 
preſent generally ſerve the office 
by rotation, and without inclina- 
tion or perhaps ability to be active 
in the diſcharge of their duty, are 
only ſolicitous how to get over the 
year of their ſurveyorſhi p- with 
the leaſt poſſible trouble and loſs 


of time. 


As it is proper to guard as much 
as can be againſt every circum- 
Y ſtance that may obſtruct the exe- 
cution of theſe laws, I could wiſh 
that ſome rate was fixed, to direct 
the juſtices in proportioning the 
ſums to be paid by each town- 


OBSERVATIONS, c. 3 
ſhip, &c. towards the ſalary of 
the ſurveyor for the diſtrict. This 
might be done without much dif- 
3 and would prevent any 
poſſibility of diſpute, and the ne- 
ceſſity of allowing appeals to the 
quarter ſeſſions againſt the quan- 
tum to be paid by any particular 
pariſh, &c. I think inconveni- 
ences may ariſc from permitting 
the juſtices to except any particu- 
lar townſhip, &c. out of à diftrif# 
only becauſe one or more perſons 
in that townſhip are to be found 
capable and willing to ſerve with- 
out ſalary the office of ſurveyor. 
Exceptions to general regulations 
ſhould be as few as poſſible, and 
never permitted without very ſtrong 


cauſe. 


1 Tas 
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Tus powers intended tobe given 
to the juſtices of the peace, by the. 
four firſt reſolutions of the com- 
mittee,” are very great: they are 
to have the ſole appointment of 
the diſtricts, and of the ſurveyors: 
they are to fix his ſalary and the 
bond of ſecurity he is to give to 
each townſhip in his diſtrict. It 
muſt be acknowledged that much 
is to be left to the diſcretion of 
theſe magiſtrates; but the powers 
muſt be veſted in ſome perſons, 
or the laws could not be enforced. 
An act of parliament cannot pro- 
vide ſo minutely for every contin- 
gency as to leave nothing to be 
ſupplied by the knowledge or pru- | 
dence of thoſe who are to put it 
into execution. a © Fo 


a 
/ 
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Ax certainly thoſe gentlemen 

mhs have the honour to he com- 
miſſioned by his Majeſty to ſerve 
the capacity of magiſtrates, it is 
to be pre/umed are men of the moſt 
confiderable property, worth, and 
knowledge in their reſpective coun- 
ties. But here I cannot: omit to 
obſerve, as a matter of very ſeri- 
ous concern, that whilſt from the 
unavoidable circumſtances of the 
times our ſtatute laws are multi- 
plied to an aſtoniſhing degree, 
there is not a proportionate atten- 
tion to their execution. | How 
noblemen and gentlemen of know-_ 
ledge, fortune and independence, 
| who are in the commiſſion of the 


| * peace, 


6 OBSERVATIONS, &. 


peace in every county of this king- 
dom, have patriotiſm or activity 
ſufficient to induce them to act 


erer een 


Tax office of a juſtice of "a 
peace every day becomes more ar- 
duous and burdenſome. It is not 
generally eſteemed very honoura- 
ble; it certainly brings no profit, 
and is frequently attended with 
884 conſiderable erpence. 


Socn, therefore, | 25 only 
conſult their own immediate eaſe, 
emolument or pleaſure, avoid this 
troubleſome office, and leave it to 

| be. borne by thoſe who may not 
always be properly qualified for it. 
TIT : 


OBSERVATIONS} "Ge. 7 
Let theſe: ſons of eaſe and pleaſure 
however conſider, that it is not 
for them either to blame or ridi- 
cule thoſe, who do undertake the 
buſineſs of their country, however 
faulty or ignorant they may be; 
much leſs to caſt the odium of 
their injudicious adminiſtration of 
the laws upon an office of —_ an- 
tiquity, . and uſe. 


| From the great declink of — 
lic ſpirit which is obſervable a- 
mongſt us, it may be no impro- 
bable conjecture to ſuppoſe that 


it will very ſoon become neceſſarx 


to appoint magiſtrates with ſalaries 

in every county in England; and 
from the n want of a diſ- 

50 | intereſted 
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A wikis hn to NES of a 
well regulated police and a due 
| execution of the laws, amongſt the | 
firft ranks of people, even our n 

 giftrates may become the penſion- 
1 inftrumecits of wk Peg yu 


| "Pſi: to return from this Jace 

digreſſion, I would obſerve that by 
the preſent highway a& * no tree, 
&c. is allowed to ſtand in any 
highway within fifteen feet from 
the centre of it. But yet, except 
_ the road is ordered to be widened, 
no ſuch tree growing in the ad- 


Joining hedge, * — as 


. 
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prejudicial to the road, is to be 
cut down or even lopped. This 
inconſiſtency the committee pro- 
poſe to remove, and to allow that 
timber trees may be cut down and 
lopped, whether they grow in the 
highways or in the adjoining hedg- 
es; but not before they have _ 
viewed by Es * N e 


1 


Tux DK of this i WY 
are very indefinite: but as there 
muſt certainly be a reference to 
the former regulations of the ge- 
neral act, I ſuppoſe the words, 
ce in the country where the road lies,” 
can only relate to fuch trees'as © 


| © See Report, Reſolutiom gth. | 
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grow in the roads or the adjoining | 
Et pb! i . 

4 Tur requiring two Juſtices to 
view every | tree in the diviſion be- 
fore it is cut down, may be in- 
tended by way of kindneſs to 
them, on the ſuppoſition that they 
have © fair round bellies with good 
capon lined,” and therefore need 
exerciſe, However this be, the 
reſtriction will defeat the intent 
of the clauſe, as it is not poſſible 
to be complied with. I would 
propoſe, that no tree, &c. ſhould 
be cut down or lopped without 
fourteen days notice being firſt 
given by the ſurveyor to the owner 
or his got; and that in caſes of 


non- 


non agreement, then and not be- 
fore; one or two juſtices may be 
required to view the tree, &c. and 
finally determine the diſpute, Alſo 
that two juſtices on their own view 
may have power to order, at pro- 
per ſeaſons, any trees that grow in 
the highways or hedges, that they 
deem prejudicial to the roads, . to 
be ney or Pao. Js 
| 17 1 is doubtleſs A matter of great- 
eft national concern to increaſe 
our timber, and guard againſt any 
| unneceſſary diminution of it: but 
in general ſuch trees” as grow in 
the highways and adj oining fences, 


are not worth preſerving. And fo 


| — deſtructive i is their ſhade 


12 OBSERVATIONS; /t4, 
to the highways, by excluding the 


a climate moiſt like ours, that I 


wiſh a clauſe was added by the 


committee to prevent, by a pe- 
nalty, any perſon from planting 


or ſuffering to grow any trees in 
the highways or Joins: hed gra. 


1 5 $77 the fk effect of 


the ſhade of trees and hedges, &c. 
the committee ſeem fully ſenſible; 


for they propoſe. that all hedges on 
the Bades of hi ghways ſhall not 
only be-pruned upright, but alfa 
be cut down to a limited height, 
viz, four, get; | which. I think 
is too high; three fect would be 


g ſufficient fence. nee. 1b 4196 _y 1 


* 
— 


io ® See Report, Reſolution 9th, 
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ane many diſputes Ne ariſen 
| concerning the words ' yearly va- 
lt” in rating the ſtatute work; 
it is to be wiſhed that the Legit 
ture would give their on defiti- 
tion of them fn tlie new intended 
act. Tenants and occupiers of 
| eſtates are not a at prefent under | 
any obligation to inform the*ſur- 
veyors of the hi ghways of the rent 
they pay, or the value of the lands 
they hold. Some have contended 
that the common parochial aſſeſſ⸗ 
ments can only determine the va- 
foe; | others, and 1 think with 
more ate” ſuppoſe, that by the 

Wh ds e, the Utar ah. | 
0 11711 * : a 2 ai SHED. | 


4 roof 


See general Highway At, Sec. 24. 
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nual income of the eſtate, after the 
taxes are paid, is intended. As 
this impoſition of ſtatute labour, 
like all other burdens on the pub- 
lic, is intended and ought to be 
equal, there can be no other way 
of fairly rating it but by an actual 

fareey and valuation. The great 

differences that ariſe from the man- 
ner of landlords letting their farms, 
ſome to the full value, others 
greatly below i it, and alſo from the 
old parochial rates and cuſtomary 
aſſeſſments, render it impractica- 
ble for a ſurveyor to know either 
the actual or proportional value of 
the eſtates in his diſtrict; how 
can he then equally rate their Is. 


* | N 
I 
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IAE known many ſttong li- 
tigations upon this buſineſs: and 
where the farmers and: country 
people (who are ever diſpoſed to 


evade theſe perſonal duties and 1 un- 
poſitions) have conteſted. it with 


the ſurveyors, and refuſed to give 


them any knowledge df the rent 
chey paid, or of the aunual value 
of the lands they occupied, if their 
own, the - ſurveyors, hy an over 

aſſeſſment have compelled them 
to appeal, andi thus diſcgyer the 
truth. What a long ende 

ſome method is chi? ! 4-4-1 
As in the deſeription of ſuch 

inhabitants as rent bouſorn 50. unt 
der chree pounds per annun, and 


C are 


* 


27 N SA Ear 1619199 3G -”. 
” * - 4 * 
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are liable to ko n lier, 
apprentices and menial ſervants are 
excepted; many perſons who have 
wives and families who rent houſes 
and pay taxes, but who are hired 
ſervants and for the moſt part live 
in their maſters families, have 
elaimed the benefit of the ex- 
emption granted by this clauſe te 
mumul ſervants. I think they are 
not entitled to it; under the above 
eircumſtances: and as the num- 
ber of perſons in this ſituation is 
very. conſiderable in à trading 
country, I would: propoſe that 
the public ſhould not thus: loſe 
; this benefir-of . labout-oe- com- 


© $0 gre gn aa. ce 
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ene poiſons! who rent hou- 
5 dea de under ces outta year; 
being patipetsy or under eighteen or 
above fitty-five years of age;® are 
exempted from ſtatute work; and 
it i tight that they ſhould have this 
indulgence. I would carry this 
(till farther,” Wa exem pt all widows 
or unn. Vita women renting hou- 
ſes u ner three pow nds per annum 
frötn fatite Wolke ot or ene 
"AL OO QUUAWOS 4336 19 10 * 

Ts allow the farveyorvany af. 
eretionary power to remit to per- 
ſofis, not exempted by the act, 
any part of their ſtatute work or 
cotapeſition; would open a door 

911 1s on .hg "C25 37} Roi. e 
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Ges INC] Al OY | 
ties, But, 3 be; = 
 occaliong;. indeed, Ben pre 
bent themſelves, When it would, be 
very properto give ſeme indulgence 
to che laugh chf dt inhabjcant., | 


(HED: bien 1 Ibn 


. 8 would therefore, I, chin 
be of vſe, to give power, t to bye 
juſtices at their, ſpecial. 1 05 
upon the application, of the fur Aer 


veyor of any townſhip, &c. and 
good reaſon. given, to allow all the 
pop roms of ſueh tow n{hips &c. 
undbr three pownds per an 
| hw rated at three days, only, 
although fx days Jahout:0r,gomr | 
poſition be required from all l che 


other ene 
Es . e 44 yoveths yh N 8 To | 


— 
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To the penalties: for the n 
| paſoeniance, of ſtatute work, 
ſhould be added the charges; o 
cornvittion, which generally amount 
to five or fix ſbillings. The ffend- 
ing party is not, as J apprehend, 
at preſent obliged to pay theſe 
charges; and from this cireum- 
ſtance the ſurveyors are fræquentiy 
deterred from informing againſt 
defaulters, and great. encourage- 
ment is given to thoſe obſtinate 
and litigious people uh, luſe to 
perform their ſtatute work. The 
penalty of one chilling and fix 
pence for a default of one days 
work | is too ſmall a ſum be it {ng 


* 2 
* , 
® See H; Act, Sect. 2 
way 24. 
9 4 - — 4 . > "4 . = ” - * 
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20 OBSERVATIONS, &e. 
to be two ſhillings, '' Perſons occu- 
pying lands, &c. not above fifty 
pounds a year, are not obliged to 
find or compound for more than 
| one carriage.* Many carriers, whoſe 
. living is from the good repgir of the 
| roads, and whoſe. profit 97 
their decay, keep #wo or more teams 
on an eſtate of fifty pounds a year. 
It ſeems not equitable to include 
them in this clauſe : they ſhould 
do duty with all their carriages 3 
as the damage they do the roads is 
greater or leſs according to the 
number of ſuch earriages. 


Tax other alterations propaſed 


by the committee in the fixing the 
ſtatute 


See general 88 Sed. 27. 
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ſtatute work are very judicious and 
equitable: I only object to the 
rates of compoſition in the 6th 
yeſhbuons 3 they are too l. 


Fo . 
be one ſhilling and nine- 


pence for each days work; for a 
cart with two horſes, three ſhil- 
lings; and for each horſe. kept to 
draw a coach, poſt chaiſe, &c. one 
ee os ily 


To this clauſe 2 ſhould be 


an exception in favour of ſuch 


innkeepers, &c. who keep poſt 
horſes to draw in poſt chaiſes, 


C4 ſtage 


„See the Report, Reſolutions 6, 7, and 8. 
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Rage coaches, machines, Cee. fir 
All ſuch horſes above the 
— ſix ſhould be rated at 
nine-pence each for every days 
ſtatute work; and if no more than 
fix are kept, they ſhould qe rated 
ende e At 


By the preſent highway act two 

| Al Hnente of fix-pence in the | 
pound may be levied in one year; 
one for buying materials, making 
ſatisfaction for damages, &c. and 


7% the other for repairing cauſeways, 


bridges, &c. where the ſtatute du- 
ty ſhall be inſufficient. The com- 
mittee propoſe to order only one 
| Fuch rate for all the above purpo- 
A es bra, ſes, 
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ſes, and that this ſhall not exceed 


| 55 | 


3 * Da 


B. the ae methin 4 eck 
ing this tax, old rates and valua- 
tions are followed, and the real 
ſum raiſed is little more than one 
third of what it ought to be: in- 
ſtead of fix-pence in the pound, 
about two-pence is collected. It 
is ſurpriſing that in many places 
the tithes of the clergy are not in- 
cluded in the aſſeſſment for the 
highways.“ They certainly ought 

to be rated, for the directions of 
* that an equal rate ſhall 


be 


* See general Highway AR, See. 21, 
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be made, &c. &c. according to the 
rules of the 43d. , Elizabeth z » 
and 3 in theſe the tiches of the b 
gy are expreſsly mentioned.“ How- 


ever, ſhould they not be added to 
whe word bereditaments 9 


1 it be 40 proper to bmi 


the aſſeſſments to one, in a year, 

this one ought to be made accord- 
ing to a real valuation of the eſ- 
_tates; as they are at preſent ; and 
a clauſe ſhould-be inſerted in the 
ad roy this. 958225415 

I 8 ioiend — occurred kn | 

the greateſt port: of the inhabitants | 

of 


See 43d. Elizabeth, Sect. 1. 
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of a townſhip, &c. have very wiſe- 
ly been deſirous to make vigorous 
efforts to widen and effectually a+ 
mend their highw-ays in as ſhort a 
time as poſſible. To effect this 


good deſign they have been deſi- 
rous not to wait the expenditure 
of their annual ſixpenny aſſeſſ- 
ments, but to raiſe perhaps four 
or five of theſe in one year; pre- 
ferring this amicable. method of 
raiſing money, to the very tedious 
and expenſive mode of levying a 
fine under an indictment or pre- 
ſentment, by which a conſidera- 
ble part of the money raiſed. is oft 
in law. charges, court fees, and 
poundage. Theſe good purpoſes 
| have n been fruſtrated by 

che 
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5 the avarice and obſtinacy of a few 


individuals who would be glad to 


enjoy the benefit of good roads, 
Feen made at their neighbour's 
coſt, but ſheltering themſelves be- 


hind the, words of the act of par- 
liament, refuſe to, contribute a 
farthing beyond the ſixpenny aſ- 


ſeſſment. In ſuch caſes as theſe, 
I propoſe it with diffidence, may 
it not be very uſeful to empower 


the juſtices at their quarter ſeſſions 


to allow more than one aſſeſſment 
of fix-pence in the pound in one 


year? It may be required, that 
the major part, being three fourths 


of the inhabitants of any pariſh, 
townſhip, &c. both as to number 
and value, ſhall petition" the court 


of 


2 
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of quarter ſelſions for bis p 


that they ſhall give publig BAG 
ing of ſush their. We byſafa 


b doors, or other : public 
place in ſich Per iſh, &e., at leaſt 
fourteen: days before the time of 
their intended application; and 
that full and ſatisfactory proof on 
oath ſball be n bytihe: Hai | 
ceſſity of boeh extrnondingry alle 
ments. Under theſe or ſimilar re- 
ſerictions, Jam perſuaded ſuch a 
power given would Pogue very 
beneficial eſſecta. 1997” eld NG 


abap Rum lnb g ni Haider 


10 IN the highway af there are 
twoclauſes reſpecting preſentments 


I Os a1 4,992 BÞ 150 git! leg fy 
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by juſtices, e. he firſt gives 
them à power to nr fuch 
highways, bridges, Ke. as are out 
; of Tepiliry 0 and ought to be amend- 

ed by at perſons, &. by reaſon 
of tenüre, Kc. And ½ after no- 
tice given to the perde as afore- 
ſaid, and à time lmiited' by the 
juſtices,” the roads, &c are not 
effeually' repaired, ob juſtices 
may order the proſecution to be 
carried on at the public expence. 
The ſame authority is granted to 
theſe magiſtrates by the next clauſe 
reſpecting all other highways, but 
with this remarkable variation; 

—_ in general muſt render it 
I 5196). Rs: 1rd id: adj Al of 


211 C11 31014 93 171 29 Thi aH ** . 


—— Highnay A, Seed 14 and 15. 
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of non effect, that in order © 
charge the public with the ex- 
pences of preſecuting the preſent- 
ments of common highways: by 
juſtices at the ſeſſions, a major 
part of the juſtices prefent at the 
quarter ſeſſions muſt agree to it; 
ſuch major part n not being leſs than 
FIVE. TATA ge 
93 9101 21197 

ne Lebens in Middleſes 
and ſome ſauthern-counties in che 
neighbourhood ef London) is there 
a quarter ſeſſions that can com- 
monly produce a number of ma- 
giſtrates ſufficient to form ſuch a 
majbrity , as this? I think che 
power: ſhould be given to the ma- 
Jr part of che Juſtices: preſent, 
Tt 


ze OBSERVATIONS, er.. 
Ic is.dovbrleſs greatly ſor the pub- 
te: un 7 that Jylbiees of gy 
charging the beben with the ex- 


- pences of proſecutions cartiedion” - 


for the common good: it is to be 
wiſhed that it was. given to them 
in many more inſtances, than this 
of preſenting highways. There. is 
a numerous train of offences againſt 
the public peace, which an active 
diſintereſted magiſtrate wouldwiſn 
to puniſh; but from the indiſfe. 
rence and par fimony of pariſhes, &c. 
which ought: to proſecute | thoſe 
who commit them, they either 
muſt remain unpuniſhed, and go 
on lehne, wore n 


vate 
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vate arpence and trouble, muſt 
bring them to juſtice : * this is a 
very unreaſonable alternative, and 
merits the attention of the tegiſ- 


* - * 
, * 
oa 4 * | 

_— * 4 1 : | 

2 _ a. : 4 . - « . 
© 
* 8 ö 
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conſtables and pariſh officers have neglected 
their duty, or been obſtinately diſobedient. 
A remarkable inſtance of this kind happened 
in Lancaſhire in the year 1770; when after 
a long and expenſive. train of litigation, two 
overſters of the poor were tried at Lancaſter 

aſſtzes before a ſpecial jury, for difobedience, 
and found guilty. Sir Harbord Harbord Bart. 
and Richard Townley Efq. were the two pa- 
triotic magiſtrates, who- had ſpirit and gene- 
rofity enough to perſevere in the proſecution 
at their on private expence. They had the 
ſatisfaction to ſueceed; and to their firmneſs 
| and public ſpirit in that afar, yore Wat 
| MAGS OURS: = 25 
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that the piving theſeus powers to 
the juſtices of the peace at their 
quarter ſeſſions, may occaſion more 
evils than they are intended to re- 
medy ; and that from motives of 
private convenience or emolument, 
and from perſonal pique, the juſ- 
tices may expend the public mo- 
ney to very unworthy purpoſes. 
But whilſt there ſubfiſts a ſuperior 
- Juriſdiction to which theſe magiſ- 
trates are always amenable, and by 
vhich they ought tobe, and certain- 
ly will be ſeverely puniſhed for eve- 
 Iy wilful and corrupt act of oppreſ- 
fion and injuſtice, there can be no 
more cauſe of apprehen fion from 


the inveſting them with the autho- 
rity 
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rity above · mentioned, than from 
their poſſeſſing the various powers 
with which the legiſlature hath 
Ane intruſted them. W l 0 


E ; be obſerved, that in 
the general highway act, half of 
the forfeitures, not otherwiſe ap- 
plied, are to go to the informer, 
and the other half to the ſurvey- 
or of the highways, for the uſe 
of the roads. 2 Now a difficulty 
may here occur; ſince the ſurvey- 
or being commonly che informer 
and the only witneſs, he cannot 


n teſtimony for himſelf. = 
In the general bn be act 
D 2 | this 


| dee general Th Act, Sea. 47. 
I See general Turnpike Act, Sect. 52. 
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this circumſtance; is attended to, 
and the inconvenience. obviated ; 
for when ſurveyors, toll gatherers, 
; &c. are the informers, the whole 
penalty is ordered to be applied 
towards the aac < of the au. 


4 


Ta committee ee very i 
tentive to guard againſt unneceſ- 
ſary treſpaſs f in private grounds 
for the purpoſe of getting materi- 

als to amend the highways,* and 
propoſe to prohibit the doing this 
without leave obtained of the 
owner or occupier in writing, 'or 
the order of two juſtices at their 
. ſeſſions. eder the word 


kf 
owner, 


® See Repore of the Committer, Reſolution yoth. 


f b 1 5 ? 1 4 1 - * 


* 
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owner, I would propoſe to inſert. N 
theſe words, © or ay or their Ken 


or je hn Si : 


to i nant 
ri MY 755 oy 1 at. 68 
1 come nov to obſerve upon 
thoſe reſolutions of the eommitet 
which relate to the breadth of the 
wheels, and the number of horſes 
to be allowed to waggons,. carts; 
Kc.“ It ſeems to be generally 
allowed that all narrow -wheels, 
i. e. of leſs breadth. than i inch- 
es, are greatly deſtrucline to cht 


highways.” If fo; it muſt hy grant» 
ed of courſe, that the greatet the 


weights that are carried G,, 


wheels, the more- prejudicial they | 
3 0 „ 4. 8 __ 
yogi) 2916! fot H 291k 


dee Report of the Comenitive? Redl | 
II, 12, 17, 20, 21, 22, 23. 
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will be. T believe it will alſo be 
agreed upon, as an axiom; that 
fk when the power of the horſes 'is 
not ſufficient to draw the weight, 
(on whatever ſort of wheels it is 
placed, but eſpecially on three inch 
wheels,) in a direti line, the roads 
will be greatly. injuted by the un- 

bo por ths e ch x wheels. 


77 54 


Abe: is upon het echphe' 
B that the committee 
have formed their reſolutions. as to | 
the weights, number of horſes, &c. ? 
With reſpect tothe breadth of the 
| wheels, they propoſe great encou- 
ragement to the uſe of ſuch wag- 
gons as by the variation of their 


xls, will roll IP, ſurfaces, 
© is loot [T7103 587. 70 "ny h 


g « ce 1 
FS ? * W PY © 24 
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Many judicious mechanics greatly 
except againſt the allowing ſuch 
vaſt weights as may be drawn by 
eight ſtrong horſes in waggons, 
the wheels of which roll ſixteen 
inches on each: ide by the varia: 
tion of the axles, or whoſe fellies 
are no materials that can bear the 
weights that maybe, and actually 
are drawn on ſuch carriages: in 
the leaſt inequality, even ns are 
n mne to duſt. 


ly, 17 4 FALL 8 e 


ri one veſoluttoe the cons 
mittee propoſe. to take off allre- 


Rites! 1 to che number of horſes, 
$4] 51 * + 10 ad. 
20 1618 ; OY 1 170 ebnet þ 


See Report of the b Reſolution giſt: 
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and "wedghts" to benden. from 
| heels, r 
toll free for three years. With 
diffidence, I oppoſe my opinion to 
that of this moſt reſpectable com- 
mitte, but for the reaſon above 
aſſigned, J fear theſe wherls ſo 
encouraged will. prove highly de- 
ſtructive to ene nenen 


roads”: RG, OK 116 
p it - fits N _— 


Ty HE common e wheeled 
waggons and carts drawn by eight 
and four horſes, and reſtrained to 
moderate weights, are the moſt 
advantageous, on the long rum, 
not only to the public turnpike 
roads, but alſo to the carriers 


, -% , 
* 
”# 
* 
1 * 
; 4 
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themſelves. Whatever objections 


may ariſe againſt gainſt the uſe and en- 
couragement of nine arid ſix inch 


impoſed on thoſe-deftroyers-of tlie 
roads, narrow wheels, from __ 
loca] - conſiderations, - as the nar 

rowneſs and depth of ſome bad | 
roads in particular: counties} Scu. 
are ſo far from operating againf 
the propoſed regulations of the 
committee; that they almoſt 
prove their neceſſity, if it were 
only to enforce the widening and 
amendment of ſuch Highways. 


The general ſtate of the high- 
ways, ad the ſenſe of almoſt ill 
thoſe who have attended to 'this 
ſubſeet throu mou Knghand, ſeem 

to 


wheels; and the reſtraints dot be 
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to-prove-it highly expedient to put 


wheel cartiages. The variation of 
the weights allowed to be drawn in 


ſummer and winter is very judici- 


ous; and the erection of weighing 
engines, if properly conſtructed, 
and faithfully e om be of 
_ men ee 


1 Doom it. 
* is one a intention of the 
committee to encourage carts, &c. 
with fixinch wheels, : as they: are not 
expenſive, and are found to be as 


uſeful and convenient to the farm- 


ers as narrow wheels, and yet are 
not, like theſe, ruinous to the 


| roads. «They alſo. ſeem to have. a 


* 4 
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very laudable deſign to ſuppreſs as 
much as poſſible the uſe of the de. 
ſtructive three inch wheels. I 
think both purpoſes might be bet- 
ter effected, and with more adran- 
tage to the public, if waggons with 
three inch wheels were not allowed 
to be drawn' by more than four 
horſes; and with their loading 
only to weigh, in ſummer, two 
tons ten hundred weight, imwin 
ter, two tons; carts with three | 
inch wheels to be drawn by #60 
horſes only, and with their loading 
to weigh, in ſummer; one ton 
ten hundred; in winter; one ton 
five hundred. Theſe reſtrictiona, 
together with the raiſing the toll 
one half more on all ſuch narrow 


wheels, 


- — <3 — - — A — — 
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wheels; and the taking from them 
all kinds of exemptions whatever, 
muſt ſoon put an end to them.“ 


If theſe regulations take place; 
the fix inch wheels will then have 


ſuch a great fuperiority both from 
the diſcouragement offered to the 
narrow wheels, and the many pri- 
vileges and exemptions granted to 


them, that it will be fully ſuffici- 


ent to allow waggons with fix inch 
wheels to be drawn by no more 
than five horſes, and to weigh 
with the loading three tons fifteen 
hundred in ſummer, and three 


tons five hundred in winter ; carts 
with fix inch wheels to be drawn 


* 
„ 5. \ 
. , ; 
) $ » * 4 N f 
— i 4 $*% 2 4 — v 
of 2 * . 
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* «Se the woke of the 8 Reſolu- 
tions 21 and 22. | 
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by. three: horſes only, and with the 
loading to weigh, in ſummer, two 
tons five hundred, and in winter 
two tons. It is neceſſary to be very 
ſtrict in limiting the weights to be 
drawn on any kind of carriages, 
and thus to guard againſt the in- 
tolerable covetouſneſs of waggon- 
ers, &c. who only look at the pre- 


font profit, and by putting on their 5 


carriages as much loading as ever 
their poor horſes can drag along, 
they ruin the roads, and eventu- 
ally injure themſelves by over- 
working and deſtroying their horſ- 
es. Carts with three inch wheels, 
drawn by one horſe, ſhould on the 
above principles be limited as to 
weight ah: 1 think that i in 1 winter 


they 
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they may be permitted to weigh 
with their loading fifteen Paget: 
and. in ſummer one ton. 


"is Richard Whitworth's® pro- 
poſal of obliging all ſtage waggon- 
ers, carters, &c. to have the axles 
of their carriages: varied by a ſcale 
of twelve inches divided into three 
parts, ſo that every ſet of wheels 
made, ſhould be fixed on axles, 
differing i in length four inches, I 
think would be extremely uſeful, 
and in a great degree anſwer the 
end of rolling the roads by means 
of broader wheels, and likewiſe 


8 n cheir being cut into deep 
kuts. 


Member of Parliament for Stafford.” 
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ruts. It has been ſuggeſted to me, 
by a ſenſible practical mechanic, 
and one who is employed in ſuper- 
intending highways, that if all 
carts drawn by one horſe were re- 
quired to have their axles of a dif- 
ferent width, as aforeſaid, on all 
roads, whether turnpike roads or 
not, it would be a great means of 
their preſervation. In the neigh- 
bourhood of large towns, eſpeci- 
ally where there is a great con- 
ſumption of coals, the introducti- 
on of ſuch carts carrying a limited 
weight and drawn by one horſe, 
Tam perſuaded would be of pub- 
lic advantage; and I would pro- 
poſe the gran ting an abatement of 
one third of the tolls on all ſuch 
turnpike roads, in their favour.” 

A very 
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formed writer on the ſubjeft of 
highw-ays, “ propoſes, that the con- 
'  firubtion of the carriages ſhould be 
attended to by the legiſlature, as 
| well as the breadth of their wheels, 
1 e ſuch a conſtruction of them as 
| 1 « will not enable them to carry 
* heavy, but ſuch an one, as will 
« oblige them to carry light loads.” 


2 HE fame 3 e ma- 
ny | very excellent regulations pro- 
poſed in his Enquiry, which well 
deſerve the attention of the pub- 


The Rev. Mr. Homer; ſee his“ Enquiry 
into the Means of preſerving and improving 
the public Roads,“ printed for er al and 

8 1767. _ 82, 83. | 
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lis, thinks it requiſite to ſubject 
waggoners and carters to the con- 
troul of the reſpective commiſſion- 
ers of different turnpike roads; 
who, he ſays, can judge of the 
treatment proper for their reſpec- 
tive roads, better than it can be 
aſcertained by any general proviſi- 
on.“ In this, Tam quite of his opi- 
nion ; and wiſh ſuch powers were 
given to the commiſſioners, as 
would reſtrain the wanton or ma- 
licious conduct of waggoners, &c.; 
and where there are two roads, 
e ee, 


I ſhould have been happy to hive made 
many extracts from Mr. Homer's book, but 
the nature and ſize of this little n 
un . | Fs 

| E 
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(a winter and a ſummer one) to 
mg their indiſcrimin nate 8605 at 
Tux committee, with great pro- 
priety, propoſe the inſerting forms 
of conviction in the general high- 
way act; and, though it is 20t 
mentioned, I ſuppoſe. in the ge- 
neral turmpile act alſo. In all 
ſtatutes where juſtices of the peace 
are empowered to convict offen- 
ders, forms of conviction ſhould 
be drawn up and inſerted, as this 
would prevent many frivolous ap- 
peals and expenſive bs EH in 
che ſup _—_— courts, | 


* 
i * 
' LHE 
* 
I. 


* See Report of the committee, Reſolution 15th. 
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Tux committee propoſe chat 
the toll gatherers, who ſhall be ap- 
pointed to manage weighing ma- 
chines, ſhall have gratuities for 
their trouble, to be paid gut of 
the forfeitures ariſing from carri- 
ages paſſing with over weight.“ I 
think it would be very proper to 
add to this clauſe, particular direc- 
tions for the management of theſe 
machines, with penalties annexed, 
for the negligent or wilful miſbeha- 
viour of the toll gatherers in ſuf- 
fering carriages with over. weights 
to paſs through the gates under 
their care, without weighing ; ; 
and, in taking falſe accounts, &c. : 

and that every ſuch machine ſhould 
| 3 . 


* See Report of the Commits, * " 


-- 


. 
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four times in the year, at leaſt; be 7 
minutely examined by the com- 


miſſioners, ſo that it may be always 
kept in proper order and repair; 
and that the toll gatherers Hould 
be obliged to weigh any waggons, 
&c. that paſs through their gates, 
at the requiſition of any traveller 
whathever, although he be not an 

acting truſtee for the road; clerk, 


treaſurer, ſurveyor, &c.- - Inſtead 


of paying the toll gatherers their 
gratuities from the forfeitures, 
which would render them incom- 
petent witneſſes, I think ſuch an 


addition to their falary, or, if they 
farm the tolls, ſuch an allowance 


ſhould -be made them for their 


care and trouble in weighing wag- 


gons, 
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gons, and managing the engine, 
as the commiſſioners tall: think 


Pr "I'D", 


Ti HAT DION indien 
ly erected, without probability of 

effectually repairing the roads for 
the benefit of which they are ob- 
tained, are very great nuiſances, we 
have numerous inſtances to prove. 
The committee ſeem fully aware of 
this, and in their report have pro- 
poſed ſome remedies for this grow- 
ing evil.“ But may not there an 
inconvenience ariſe from top pre- 
cipitate an expenditure. of the 
money ſubſcribed, occaſioned. by 
11 AG ofthe ſubſcribers to 
| 2 K 31 erect 


. _ Refotorions a, and 26. 
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ere the turnpikes their aul, } 
as ſoon as poſſible ? es 


In any parts of this kingdom, 
eſpecially at the firſt erection of 
turnpikes, the people imagine the 
roads are to be made and kept in 
repair by the very charm of the 
word turnpike; and not being 
obliged to continue their ſtatute 
work 'with ſo much attention as 

formerly, depend entirely on the 
tolls, and fall into a ſtate of neg- 
ligence and indifference, till at 
length, the firſt materials are worn 
out; and then the tolls being 
mortgaged to the heigh t, the 
whole burden of renewing and 
ſupporting the roads again is laid 


** 1 * 
8 he | | upon 
3 + # bo. 4 
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upon them, with the additional | 
tax of che tolls. % A 411 


"Is e toe as in . 3 
public. cruſts, che , commiſſioners 
ar; firſt attend with much ſpirit 
and aſſiduity; but ſoon become 
remiſs, and weary of a public em- 
ployment which is laborious and 
_ productive of no private, emolu- 
ment. It were much to be defired 
that this was not the caſe: but if 
it is found to be true chat theſe 
truſts are neglected, it certainly 
deſerves the attention of the le- 
gillature, to guard againſt an evil, 
which, will totally obſtruct every 
regulation they can deviſe for the 
improvement and preſervation of 
the curnpike roads. 
E 1 Tar 
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Tus obligations that individu- 
als lie under, in many pariſhes, 
Ke. to repair particular highways 
and bridges,  ratione- tenure, are 
| thought by many judicious obferv- 
ers to be no leſs injurious to the 
public in general, than they are 
unequal and burdenſome to the 
individuals themſelves. In the 
 infaticy of trade and manufactures, 
when there was very little com- 
munication or travelling between 
1 towns and villages, 
cular: manors . eſtates, - and 


bridges erected at the expence, 
and for the convenience of one of 
more particular families: by their 
e permiſſion their neighbours en- 


— - * - 
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joyed the benefit of them; and fo 
by degrees they beæame of pub, 
when the particular occaſion of 
their being firſt made is forgotten, 
and the roads by immemorial cuſ- 
tom are become public highways, 
the preſcriptive: obligations to re- 
pair them remain upon the poſ- 
ſeſſors of thoſe eſtates; ::whoſe 
owners for private convenience firſt 
made theſe roads, or bridges. Of 
common right, the general charge 
occupiers of lands in a pariſn, &. 
Now, whatever cauſes have altered 
this common right, which is the 
only wiſe and equitable rule of re- 


pairing highways, whether imme» 
morial 
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morial uſage, incloſures of com- 
mon; fields, mutual agreements, 
ccc. &c. at this day they are une- 

quitable, and ae e of 4 


n being bad. 
{Bi makes no 3 . to 


| the public whether one or too 

eſtates in a pariſh or townſſiip are 
to repair by preſcription all the 
highways in the townſhip; &c. or 
every eſtate is charged with the 
amendment of a certain length of 
them; though the latter is by far 
the more equitable to the indivi- 
duals. In either cafe, the high- 
ways are abways in miſerable or- 
der; and it is hardly poſſible by 
amy pivots of indictment, &c. 
ie to 
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to keep chem, even mn 
good, in any tolerable: wude 
| n | 1 


Tux end principle ef all 
public impoſitions, is this, that - 
thoſe who are to derive; the great- 
eſt advantages from their applica- 
tion, ſhall bear the greateſf ſhare 
of their burden. This principle, 
if applied to the ſubje& I now - 
ſpeak of, would direct the abo- 
lition of theſe private obligati- 
ons and preſcriptions; and whilſt 
the community at large enjoys the 


comfort and advantage of good 


roads, and ſafe bridges, transfer the 
burden and charge of their ſup- | 


port from individuals to the pub- 
be | 


Ir 
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* Tr may appear preſum ptuous in 
me, to ſpeak of this ſubje ſo 
freely; law-men may urge che 
old maxim, Volenti non fit injuria; 
chat all (preſcriptions fuppoſe an 
original equivalent; that purchaſes 
and trafiifers of eſtates liable to 
theſe burdens are daily made, pro- 
per: allowances being made on their 
account; that the alteration I pro- 
poſe would be i injurious to parti- 
cular townſhips or pariſhes, &c. 
I acknowledge that difficulties 
may attend the execution of this 
ſcheme; but beg leave to ſuggeſt 
the following plan, viz. To in- 
« ſert a clauſe in the general high- 
cc way act, requiring all thoſe per- 
* — who now by preſeripti- 


„ on 
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« 611 are obliped'to ſupport-and/a« 
* mend particular highways, bridg- 
ce es, &. within a limited time 
ce to make them of à ſufficient 
60 width, and put them i in com- 
« plete order and repair; and that 
« from this period their right of 
« repair, ratione tenure, ſhould 
« entirely ceaſe and be aboliſhed, 
« and the townſhips and pariſhes 
« at large be charged with their 
« future ſupport and amendment. 

I hope ſuch a ſcheme as this 
would be chearfully complied with 
by all parties. The individuals 
under the preſcriptive burden 
would ſurely, with thankfulneſs, 
make one noble, generous Ker 
7 to be releaſed from it; and the 

public 


s 60 | OBSERVATIONS, Oc. 


public chearfully take upon-them- 
ſelves | the. proportionate expence 
of the future repair of thoſe 
roads, through which they have 
; travelled with difficulty and dan- 
ger, and which they had little 
or no expectation ever to ſee a- 


mended, 


IAN 17 to obſerve chat the 
committee have not propoſed the 
- repeal of the preſent highway and 
turnpike acts. To compleat their 
Jaudable defign, I could wiſh the 
amendments propoſed in their re- 
port were added to the particular 
clauſes of the preſent acts to 
which they refer, and that the 
other parts of thoſe clauſes, which 


arc contradictory to them, were 
ſtruck 
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ſtruck out; ſo that we might have, 


as before, only one act on each 
ſubject; containing in a clear and 
comprehenſive view, the whole 
wiſdom of the legiſlature on thoſe 
important articles of our national 
police, the public highways and 
| turnpike roads. 


THE E ND. 
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